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Associate Administrator for Manage-
ment will provide additional guidance
regarding the types of chemical, phys-
ical, and biological agents involved.

(4) A physical project which, in the
U.S., would be prohibited or strictly
regulated by Federal law to protect the
environment against radioactive sub-
stances;

(5) Potential environmental effects
on natural and ecological resources of
global importance and which the Presi-
dent in the future may designate (or
which the Secretary of State des-
ignates pursuant to international trea-
ty). A list of any such designations will
be available from the Associate Admin-
istrator for Management.

(b) Prior to decisions (§1216.304) on
any action falling into the categories
specified in paragraph (a), the Head-
quarters official shall make a deter-
mination whether such action may
have a significant environmental effect
abroad.

(c) If the Headquarters official deter-
mines that the action will not have a
significant environmental effect
abroad, he/she shall prepare a memo-
randum for the record which states the
reasoning behind such a determination.
A copy of the memorandum shall be
forwarded to the Associate Adminis-
trator for Management. Note that
these procedures do not allow for cat-
egorical exclusions (E.O. 12114, section
2-5(d)).

(d) If the Headquarters official deter-
mines that an action may have a sig-
nificant environmental effect abroad,
he/she shall consult with the Associate
Administrator for Management and the
Director, International Relations Divi-
sion. The Associate Administrator for
Management, in coordination with the
Director, International Relations Divi-
sion, shall (as specified in E.O. 12114)
make a determination whether the sub-
ject action requires:

(1) An environmental impact state-
ment,

(2) Bilateral or multilateral environ-
mental studies, or

(3) Concise reviews of environmental
issues.

(e) When informed of the determina-
tion of the Associate Administrator for
Management, the Headquarters official
shall proceed to take the necessary ac-
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tions in accordance with these imple-
menting procedures.

(f) The Associate Administrator for
Management shall, in coordination
with the Associate Administrator for
External Relations, determine when an
affected nation shall be informed re-
garding the availability of documents
referred to in paragraph (d) of this sec-
tion and coordinate with the Depart-
ment of State all NASA communica-
tions with foreign governments con-
cerning environmental matters as re-
lated to E.O. 12114.

[44 FR 44485, July 30, 1979, as amended at 53
FR 9763, Mar. 25, 1988]
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SOURCE: 62 FR 6467, Feb. 12, 1997, unless
otherwise noted.

§1217.100 Scope.

This part sets forth policy and proce-
dures with respect to the use of the
NASA’s authority to certify to the U.S.
Commissioner of Customs duty-free
entry of articles into the United States
for the use of NASA or for implementa-
tion of a NASA international program,
including articles that will be launched
into space, spare parts for such arti-
cles, ground support equipment, or
uniquely associated equipment for use
in connection with a NASA inter-
national program or launch service
agreement. This part also sets forth
NASA’s procedures with respect to the
use of its authority to bring foreign-
owned articles and articles from space
into the customs territory of the
United States, and describes the non-
import status of such articles.
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§1217.101 Applicability.

This part applies to qualifying arti-
cles entered or withdrawn from ware-
house for consumption in the customs
territory of the United States, and to
articles brought into the customs terri-
tory of the United States by NASA
from space or from foreign country as
part of the NASA international pro-
gram.

§1217.102 Background.

In order to encourage and facilitate
the use of NASA’s launch services for
the exploration and use of space, sec-
tion 116 of Public Law 97-446 provided
for the duty-free entry into the United
States of certain articles imported by
NASA for its space-related activities or
articles imported by another person or
entity for the purpose of meeting its
obligations under a launch services
agreement with NASA. Such articles
were certified by NASA to the Commis-
sioner of Customs for duty-free entry
to be launched into space or space
parts or necessary and uniquely associ-
ated support equipment for use in con-
nection with a launch into space. This
exemption from duty was provided for
in Subheading 9808.00.80, Harmonized
Tariff Schedule of the United States
(HTSUS) (19 U.S.C. 1202). Also, HTSUS,
Chapter VIII, U.S. note 1, pursuant to
the same law, provided that return of
articles by NASA from space to the
United States would not be considered
an importation, and similarly not be
subject to a duty.

As a result of the Uruguay Round
agreements of the 1994 General Agree-
ment on Tariffs and Trade, this author-
ity was revised and expanded in scope.
It now provides that imports of articles
for NASA’s use and articles imported
to implement NASA’s international
programs, including articles to be
launched into space, parts thereof,
ground support equipment, and unique-
ly associated equipment for use in con-
nection with NASA’s international pro-
grams and launch service agreements
would be eligible for duty-free customs
entry upon certification by NASA to
the Commissioner of Customs. The re-
vised authorities also provided, in U.S.
note 1 to subchapter VIII of chapter 98
of the HTSUS, that articles brought
into the customs territory of the

§1217.103

United States by NASA from space or
from a foreign country as part of a
NASA’s international programs would
not be considered imports or subject to
customs entry requirements.

§1217.103 Authority to certify.

(a) The following NASA officials,
their deputies, and designees within
their respective organizations are au-
thorized, under the conditions de-
scribed herein, to make the -certifi-
cation to the Commissioner of Customs
required for the duty-free entry of
space articles pursuant to subheading
HTSUS 9808.00.80.

(1) The NASA Associate Adminis-
trator for Procurement is authorized to
issue the certification for articles im-
ported into the United States which
are procured by NASA or by other U.S.
Government agencies, or by U.S. Gov-
ernment contractors or subcontractors
when title to the articles is or will be
vested in the U.S. Government pursu-
ant to the terms of the contract or sub-
contract. Requests for certification
should be sent to: Office of Procure-
ment, Attn: HK/Director, Contract
Management Division, National Aero-
nautics and Space Administration,
Washington, DC 20546.

(2) The NASA Associate Adminis-
trator for External Relations is author-
ized to issue the certification for arti-
cles imported into the United States
pursuant to international agreements.
Requests for certification should be
sent to: Office of External Relations,
Attn: ID/Manager, International Tech-
nology Transfer Policy, National Aero-
nautics and Space Administration,
Washington, DC 20546.

(3) The NASA Associate Adminis-
trator for Space Flight is authorized to
issue the certification for articles im-
ported into the United States by per-
sons or entities under agreements
other than those identified in para-
graphs (a)(1) and (a)(2) of this section,
including launch services agreements.
Requests for certification should be
sent to: Office of Space Flight, Attn: M/
Director, Space Operations Utilization,
National Aeronautics and Space Ad-
ministration, Washington, DC 20546.

(b) Each certification by the officials
identified in paragraphs (a)1), (a)(2),
and (a)(3) of this section shall receive

165



§1217.104

the concurrence of the Office of the
General Counsel.

(c) Subject to procedures established
by the officials identified in paragraphs
(a)(1), (a)(2), or (a)(3) of this section, as
appropriate, the Center Procurement
Officer or a Program Manager at a
NASA Installation who is designated
by an official identified in paragraphs
(a)(1), (a)(2), or (a)(3) of this section
may make the certification to the
Commissioner of Customs required for
the duty-free entry of space articles
pursuant to subheading HTSUS
9808.00.80. Such procedures shall in-
clude the following requirements:

(1) All such certifications by des-
ignated Procurement Officers or Pro-
gram Managers shall receive the con-
currence of the Chief Counsel of the
issuing NASA Installation; and

(2) All such certifications by des-
ignated Procurement Officers or Pro-
gram Managers shall be promptly re-
ported to an official identified in para-
graphs (a)(1), (a)(2), or (a)(3) of this sec-
tion, as appropriate.

§1217.104 Certification forms.

To the extent an authorized NASA
official approves a request for certifi-
cation, that official shall sign a certifi-
cate in the following form:

(a) For articles procured by NASA, a
Customs Service Form CF 7501 (Entry
Summary) shall be completed, and the
following certification shall be used:

ARTICLES FOR THE NATIONAL AERONAUTICS
AND SPACE ADMINISTRATION

Item 9808.00.80, Harmonized Tariff Schedule of
the United States

Program:

I hereby certify that the articles identified
in [attached invoice] are being imported for
the use of the National Aeronautics and
Space Administration (NASA) in accordance
with 9808.00.80, Harmonized Tariff Schedule
of the United States.

Name

Date

(b) For articles imported by NASA to
implement international programs of
NASA to which NASA will take title,
or which remain the property of for-
eign entities under such programs, no
entry is required pursuant to U.S. note
1 to HTSUS subchapter VIII of chapter

14 CFR Ch. V (1-1-01 Edition)

98. For such articles, the following cer-
tification shall be used:

ARTICLES FOR USE IN AN INTERNATIONAL PRO-
GRAM OF THE NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

Item 9808.00.80, Harmonized Tariff Schedule of
the United States

Program:
Foreign Owner(s) (if applicable):

In accordance with subheading 9808.00.80
and U.S. note 1 to subchapter VIII of chapter
98, Harmonized Tariff Schedule of the United
States, I hereby certify that the above-de-
scribed shipment is being brought into the
customs territory of the United States as
part of an international program of the Na-
tional Aeronautics and Space Administra-
tion (NASA). No CF 7501 entry is required for
this shipment. All articles contained in this
shipment are, and shall remain, the property
of NASA or of the foreign entities identified
above. Except for articles consumed in the
execution of the above-described Program,
none of these articles will be made available
for sale or other disposition to persons or in-
stitutions not directly involved in the Pro-
gram identified above.

Name
Date

(c) A blanket certificate for a series
of imports under a specific NASA inter-
national program or procurement is
authorized but shall require written
verification by a NASA official des-
ignated by a Director of a receiving
NASA Installation that the articles re-
ceived meet the conditions of the cer-
tificate. The blanket certificate shall
be in the form of the certifications set
forth in paragraphs (a) or (b) of this
section, as appropriate, but shall in-
clude the following paragraph at the
end thereof:

Before this certification is used to obtain
duty-free entry of these articles, a cognizant
NASA official at the receiving NASA Instal-
lation, who is designated by the Installation
Director, shall verify in writing that specifi-
cally identified articles to be entered on a
particular date are the articles described in
this certificate or its attachments. This
verification and this certification shall be
presented to the U.S. Customs Service at the
time entry for the particular articles is
sought.

Name
Date
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With respect to articles represented
to be: procurements by NASA; or im-
ports to implement international pro-
grams of NASA to which NASA will
take title, or foreign-owned articles for
use in a NASA international program,
the NASA official issuing the blanket
certificate shall review the proposed
articles and approve their eligibility
for duty-free entry. A description of
these articles shall either be referred
to in the blanket certificate and pro-
vided in Form CF 7501 (Entry Sum-
mary) for procurements or attached to
the certificate for imports to imple-
ment NASA international programs, as
appropriate.

§1217.105

(a) Requests for certification shall be
forwarded to an appropriate NASA offi-
cial or designee as provided for in
§1217.103 of this part.

(b) Each request for certification
shall be accompanied by:

(1) A proposed certificate as provided
for in §1217.104 of this part;

(2) The information and documenta-
tion required by 19 CFR 10.102(a), in-
cluding invoice documentation or a de-
scription of covered articles; and

(3) The anticipated date of entry of
entry and port of entry for each arti-
cle. If the article is to be transported
in bond from the port of arrival to an-
other port of entry in the United
States, identify both ports.

(c) The signed certificate and its at-
tachment(s) will be forwarded to the
NASA Installation responsible for
duty-free entry of the materials, unless
issued at such Installation by an au-
thorized official in accordance with
§1217.103(c) of this part. These docu-
ments shall be presented to an appro-
priated Customs official at the port(s)
of entry. The procedures specified in 19
CFR 10.102 will be followed by the
NASA Installation in obtaining duty-
free entry at the Customs port(s) of
entry. The NASA Installation should
ensure that, at the time the articles
are to be released after Customs entry,
the custody of the imported articles is
transferred directly from the carrier or
from the U.S. Customs Service to the
NASA Installation, its agent, or the
launch service customer in the case of

Procedures.
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a Launch and Associated Services
Agreement.

(d) If articles procured under con-
tract by NASA are imported prior to
compliance with these procedures and
it is essential that the articles be re-
leased from Customs custody prior to
such compliance, the procedures out-
lined in 19 CFR 10.101 may be followed
by cognizant NASA officials to secure
the release of the articles from Cus-
toms custody. To the extent applicable,
the procedures in §1217.105 of this part
shall be followed when time permits to
obtain duty-free entry for the articles
released from Customs custody.

§1217.106 Articles brought into the
United States by NASA from space.

Pursuant to U.S. note 1 subchapter
VIII of chapter 98, HTSUS, articles
brought into the customs territory of
the United States by NASA from space
shall not be considered an importation,
and no certification or entry of such
materials through U.S. Customs shall
be required. This provision is applica-
ble to articles brought to the U.S. from
space whether or not the articles were
launched into space aboard a NASA ve-
hicle.

PART 1221—THE NASA SEAL AND
OTHER DEVICES, AND THE CON-
GRESSIONAL SPACE MEDAL OF
HONOR

Subpart 1221.1—NASA Seal, NASA Insigniq,
NASA Logotype, NASA Program Identi-
fiers, NASA Flags, and the Agency’s
Unified Visual Communications System

Sec.
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